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earned patent term adjustment. See 37 CFR 1 .704(b). 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1 ,2 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gray (6,759,069). 

In regard to claim 1 , Gray discloses food condiment slices that can be 
cheese which have an outer shape corresponding to hamburgers (i.e. round) and 
wherein the individually sliced pieces of cheese are separated by sheets. Note that 
Gray discloses either individually wrapping the individual slices so that the slices will 
inherently have separation sheets therebetween (i.e., the wrapper), or individual 
separator sheets. See e.g., in this regard, col. 1, para.1 and 2, col. 3,para 4, col.8, lines 
15 plus, and col. 19,para. 2. In regard to claims 2 and 4, Gray discloses both circular 
and elongated rectangular shapes. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3,5, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gray ('069). 

Claims 3 and 5 recite a range of dimensions for the circular shape and the 
rectangular shape, respectively. Gray is silent as to a specific numerical number for the 
dimensions of the slices. However, Gray discloses that the slice can be applied to 
sandwiches, hamburgers, hot dogs, etc., and that it can be any desired size and shape 
necessary for the intended purpose (which is for primarily associating the slice with 
individual sandwich type products). Thus, although it would appear that in meeting his 
objective, Gray would inherently provide slices with the recited dimensions, since both 
Gray and applicant deal with individual portions, it would have been an obvious 
determination, if necessary, in view of Gray, to provide/determine the dimensions 
recited. Also, in regard to claim 6, since Gray teaches the slice could be given any 
desired shape, the particular shape of the slice, i.e., one with rounded corners, is seen 
to have been an obvious matter of choice. 

The remainder of the references cited on the PT0892 forms are cited as 
pertinent art. For example, Walter (1,952,644) discloses providing sliced cheese in a 
shape which conforms to a sandwich; Buroff (2,439,840) discloses providing sliced 
cheese in a variety of shapes; Popenhagen (EP497553) discloses circular cheese slices 
for hamburgers, etc. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday from 7:00AM to 
2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano, can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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